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UN ITED STATES ENVI RONMENTAL PROTECT IO AGE CY 

W ASH INGTON DC 20460 

VAA I 6 .992 

OSWER Directive Number 9833 . 06 

MEMORANDUM 

SUBJECT: 

FROM: 

To: 

Model Administrative Order on Consent for Removal 

Actions ~ 

Bruce M. Diamond, Director ~ 

Off ice of Waste Pfr.iiarams - ·~l}.~o..;cement 
/t . 

William A. White'~ orcement Counsel Superfund 

Office of Enforcement 

Addressees 

Attached is EPA's final model administrative order on consent 

(AOC) for removal actions. This model order embodies the language 

that EPA regional offices should use when issuing removal AOCs. 

The Regions and the various Headquarters offices provided 

extensive input during the development of this model AOC. The 

workgroup reviewed all drafts and submitted and review~d all 

comments for possible inclusion in the order . The wor~·group gave 

particular attention to creating a streamlined order which 

includes language from other model documents. 

Although regional use of the model AOC is not mandatory, we 

b e lieve the model order should form the core of any remov~l AOC 

because the order represents a unified Agency position for removal 

actions. We encourage all Regions to make good use of the model 

order . 

Finally, we thank you for your participation in helping to 

develop this order and hope that you find this order useful. 

Attachment 

Addressees: Director, Waste Management Division 

Regions I, IV, V, and VII 



Director, Emergency and Remedial Response Division, 
Region II ~ 

Director, Hazardous Waste Management Division 
Regions III, VI, VIII, and IX 

Director, Hazardous Waste Division, Region X 
Director, Environmental Services Division, 

Regions I, VI, VII 
Regional Counsel, Regions I-X 
Henry L. Longest, II, Director, Office of Emergency 

and Remedial Response 
Earl Salo, Assistant General Counsel, Office of 

General Counsel 
Bruce Gelber, Deputy Chief, Environmental 

Enforcement Section - Lands Division 

cc: Regional Superfund Branch Chiefs 
Model Removal Order Workgroup 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 
REGION Number 

IN THE MATTER OF: 

(Title ot Site) 
(Ci ty or Town, County, State} 

CName of RespondentCs J) , 

(If there are many 
Respondents, reference an 
attached list.) 

Respondent (s) 

ADMINISTRATIVE ORDER ON 
CONSENT FOR REMOVAL ACTION 

U.S. EPA Region 
CERCLA 
Docket No. 

Proceeding Under Sections 104, 
106(a ) , 107 and 122 of the 
Comprehens ive Environmental 
Response, Compensation, and 
Liability Act, as amended , 42 
u.s.c. SS 9604 , 9606(a), 960 7 
and 9622 

[ TULB OP COifTIN'l'S] 

(The Table of Contents section is optional. ] 

I. JURISDICTION AND GBNIRAL PROVISIONS 

This Order is entered into voluntarily by the EPA and (~) of 
the Respondent(s) ("Respondent(s)"). This Order provides for the 
performance of tp~ r~moval action by Respondent(s) and the 
reimbursement ofzr esponse costs incurred by the United States in 
connection with the property located at (address or descriptive 
location ot Site) in (City or Town, County, State,) the"(~) 
Site" or the "Site" . This Order requires the Respondent(s) to 
conduct the removal action described herein to abate an imminent 
and substantial endangerment to the public health, welfare or the 
environment that may be presented by the actual or threatened 
release of hazardous substances, (pollutant, or contaminant] at or /, 
from the Site. 

This Administrative Order on consent ( "Order" ) is issued pursuant 
to the authority vested in the President of the United States by 

7 sections 104, 106(a), 107 and 122 of the Comprehensive 
Environmental Response, compensation, and Liability Act of 1980, 
42 u.s.c. SS 9604, 9606(a), 9607 and 9622, as amended ("CERCLA" ), 
and delegated to the Administrator of the United States 
Environmental Protection Agency {"EPA") by Executive Order No. 
12580, January 23, 1987, 52 Federal Register 2923, and further 
delegated to the EPA Regional Administrators by EPA Delegation 
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Nos. 14-14 -A and 14-14-C (and 14-14-D: Cost Recovery ) (and to the 
(Insert Regional delegation information if applicable. ) ) 

EPA has notif ied the (State or Commonwealth o f estate >) of this 
action pursuant t o section 106(a) of CERCLA, 42 u. s.c . § 9606(a ) . 

Respondent(' ) ( s ) ( ') participation i n this Order sha l l not 
constitute or be construed as an admission of lia bi l i t y or of 
EPA's findings or determinations contained in this Order except in 
a proceeding to enforc e the terms of this Order . Respondent(s) 
agree(s) to comply with and be bound by the terms of this order. 
Respondent(s ) further agree(s) that (it / they ) will not contest the 
basis or validity of this Order or its terms. 

II. PARTIES BOUND 

This Order applies to and is binding upon EPA, and upon 
Respondent(s) (and Respondentf'1 (s1 ('1 heirs, successors a nd 
assigns}. Any change in ownership or corporate status of 
Respondent(s) including, but not limited to , any transfer of 
assets or real or personal property shall not alter 
Respondent ( ' ) s ( ' ) respons ibi lities under this Order. (It the 
Order is i ssued to more than one Respondent, add the following: 
"Respondents are jointly and severally liable tor carrying out all 
activities required by this Order. Compliance or noncompliance by 
one or more Respondent with any provision of this Order shall not 
excuse or iustity noncompliance by any other Respondent(s> . " ) 

Respondent(&) shall ensure that (its/their) contractors, 
subcontractors, and representatives receive a copy of this Order 
and comply with this Order. Respondent(s) shall be responsible 
for any noncompliance with this Order. 

III. DII'XHXTXONS 

[This section is optional. Regions should use the definitions 
included in the Model CERCLA RD/RA Consent Decree (OSWER Directive 
9835 . 17), or the National Oil and Hazardous Substances Pollution 
Contingency Plan, as amended, 40 CFR Part 300. Regions that do 
not include definitions should identify terms as necessary,~. , 
business days and calendar days.] 

IV. FIHOINGS Ol FACT 

(Because Findings ot F4ct are site-specific, no model language is 
vrovided. Facts should be presented concisely, accurately, and 
logically. They should support the finding ot endangerment and 
outline the basis tor naming Bespondent(sJ. Regions should 
include a discussion ot the tollowing points; identitication ot 
Respondent(sJ, site location and description, site history and 
operations. site ownership. entorcement bistqry, general 
categories ot Respondent(sJ liability. vast EPA and/ or State 
activities and investigations, conditions and data showing 
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hazardous substances are present and releases or threats of 
releases exist , data showing that the releases or threats of 
r eleases may present an imminent and substantial endangerment, 
e.g., exposure r outes , risk assessment. affected populations , 
environmental harm, potential tor fire or explosion, and ot her 
dangers. fNote: Under limited circumstances , EPA may issue an 
order to persons who may not be liable a part y ) • Regions should 
make this i nformation consistent with infor mation required in the 
Action Memorandum , as set forth in the Action Memorandum Guidance, 
OSWER Directive Number 9360.3-01.) Regions should gather the 
evidence necessary to support the finding into an administrative 
r e cord. Regions should provide a brief description of the removal 
action being ordered and why it i s necessary to protect the publi c 

health. welfare, and the env~ronment.) 

V. CONCLUSIONS OP LAW AND DITERMI~TIONS 

Based on the Findings of Fact set forth above, and the 
Administrative Record supporting this removal action, EPA has 
determined that: 

1. The (rutlll2) Site is a "facility" as defined by section 101(9) of 

CERCLA, 42 U.S.C. S 9601(9). 

2. The contaminants found at the Site, as identified in the 
Findings of Fact above, include "hazardous substance(s)" as 
defined by section 101 (14) of CERCLA, 42 u.s.c. S 9601(14). 
(Regions may list each chemical compound.) 

3. Each Respondent is a "person" as defined by section 101(21) of 

CERCLA, 42 U.S.C . S 9601(21). 

4. Each Respondent may be liable under section 107(a) of CERCLA, 
42 u.s.c. S 9607(a). (Optional: Regions may specify each category 

of liability under section 107. For example: 

A. Respondent (s) (Name t sJ ) is (~) (the) "owner(s ) " andfor 
"operator(s) " of the facility, as defined by section 
101 ( 20) of CERCLA, 42 u.s.c . S 9601(20), and within the 
meaning of section 107 (a ) (1) of CERCLA, 42 u.s.c. S 
9607 (a) (1). 

B. Respondent(s) (NametsJ) was (!!§n.) a (.:trul) "owner (s)" 

and/ or "operator(s) " of the facility at the time of 
disposal of hazardous substances at the facility, as 
defined by section 101(20) of CERCLA, 42 u.s.c. S 
9601(20), and within the meaning of section 107(a) {2) of 
CERCLA, 42 U.S.C. S 9607(a) (2). 

c. Respondent(s ) (NameCsl) arranged for disposal or 
treatment, or arranged with a transporter for transport 
for disposa l or treatment of hazardous substances at the 
facility, within the meaning o! section 107(a) (3) of 
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CERCLA, 42 U.S.C. § 9607 (a ) ( 3 ) . 

D. Respondent (s } (Name ( s )} accepts or accepted hazardous 
substances for transport to the facility, within the 
meaning of section 107 (a ) ( 4) of CERCLA, 42 u.s.c. S 
9607 (a) (4). ) 

5. The conditions described in the Findings of Fact above 
constitute an actual or threatened "release" of a hazardous 
substance from the facility as defined by sections 101(22 ) of 
CERCLA, 42 u.s.c.s 9601(22 ) . (Regions may specify which paragraphs 
in the Findings of Fact apply.) 

6. The conditions present at the facility constitute an imminent 
and substantial endangerment to public health, welfare, or the 
environment. Factors that may be considered are set forth in 
section 300.415(b) (2) of the National Oil and Hazardous Substances 
Pollution Contingency Plan, as amended, 40 CFR Part 300 ( "NCP" ) · 

(Optional: These factors include, but are not limited to, the 
J following: (Include only those which apply) 

a. actual or potential exposure to nearby human populations, 
animals, or the food chain from hazardous substances or 
pollutants or contaminants; this factor is present at the 
Site due to the existence of (identity); 

b. actual or potential contamination of drinking water 
supplies or sensitive ecosystems; this factor is present at 
the Site due to the existence of (identity); 

c. hazardous substances or pollutants or contaminants in 
drums, barrels, tanks, or other bulk storage containers, that 
may pose a threat of release; this factor is present at the 
site due to the existence or (identiry); 

d. high levels of hazardous substances or pollutants or 
contaminants in soils largely at or near the surface, that 
may migrate; this factor is present at the Site due to the 
existence of (identity); 

e. weather conditions that may cause hazardous substances or 
pollutants or contaminants to migrate or be released; this 
factor is present at the Site due to the existence of 
(identity) ; 

f. threat of fire or explosion; this factor is present at the 
Site due to the existence of (identity); 

g. the unavailability of other appropriate federal or state 
response mechanisms to respond to the release; this factor 
supports the actions required by this Order at the Site 
because (describe); 
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h. other s i tuations or factors that may pose threats to 
public health or welfare or the environment; this factor is 
present at the Site due to the existence of (identify); ] . 

7. The actua l or threatened release of hazardous substances from 
the Site may present an imminent and substantial endangerment to 
the publ ic health, welfare , or the environment within the meaning 
of section 106 (a) of CERCLA, 42 u.s.c . § 9606( a). 

8. The removal actions required by thi s Order are necessary to 
protect the public heal th, welfare, or the environment, and are 
not inconsistent with the NCP or CERCLA. 

VI. ORDER 

Effective Date: (Insert date) 1 (This date needs to be consistent 

with the effective date in Section XXIV· Effective Date.) 

(The removal action ordered here should be consistent with the 

Ac tion Memorandum /Decision Document). 

Based upon the foregoing Findings of Fact, Conclusions of Law, 
Determinations, and the Administrative Record for this Site, it is 
hereby ordered and agreed that Respondent(s) shall comply with the 

following provisions, including but not limited to all attachments 
to this Order, and all documents incorporated by reference into 
this Order, and perform the following actions: 

[Regions may insert early site security requirements.] 

1 . Designation of Contractor, Project Coordinator, and On-Scene 
Coordinator 

Respondent(s) shall perform the removal action requi red by this 
Order itself (themselves) or retain (a) contractor(s) to perform 
the removal action . Respondent(s) shall notify EPA of 
Respondent (') (s) (' ) qualifications or the name (s ) and 
qualification(s) of such contractor(s ) within (X) business days of 

the effective date of this Order. Respondent(s) shall also notify 

EPA of the name(s) and qualification(s} of any other contractor (s } 

or subcontractor(s) retained to perform the removal action under 
this Order at least (X) days prior to commencement of such removal 

action. EPA retains the right to disapprove of any, or all, of 
the contractors and/or subcontractors retained by the 
Respondent(s), or of Respondent(') (s)(') choice of itself 
(themselves) to do the removal action. If EPA disapproves of a 
selected contractor or the Respondent(s), Respondent(s) shall 
retain a different contractor or notify EPA that it will perform 
the removal action itself within (X) business days following EPA's 

1 Note: All time frames in the Order are expressed in 
calendar days except where noted. 
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d i sapprova l and sha ll not i f y EPA of that contractor's name or 
Respondent (s ) and qual i fi c ations within (K) business days of EPA 's 
disapproval. 

Wi thi n (K) days after t he eff ective da t e of this Or der , t he 
Respondent (s ) shall des i gnate a Proj ect Coordinator who shall be 
responsible for administration of all the Respondent ( ' ) (s ) ( ' ) 
actions requi red by the Order. Respondent (s } shall s ubmit the 
designated coordinator's name , address , tel ephone number, and 
qualifications to EPA. To the greatest extent possible, the 
Proj ect Coordinator shall b~ present on s i te or readily available 
during site work. EPA retains the right to disapprove of any 
Projec t Coordinator named by the Respondent (s ) . If EPA 
disapproves of a selected Project Coordinator, Respondent (s) shal l 
retain a different Project Coordinator and s hall notify EPA of 
that person's name, address, telephone number, and qualifications 
within (~J busin.ess days following EPA's disapproval . Receipt by 
Respondent ( ' ) s(') Project Coordinator of any notice or 
communication from EPA relating to this Order shall constitute 
receipt by (all ) Respondent (s ) . 

EPA has designated of the (Regi onal Office Name -
e . g . , Emergency and Enforcement Res90nse Branch ) , as its On-Scene 
Coordinator (OSC). Respondent(s) shall direct all submissions 
required by this Order to the osc at (OSC's address ) (Regions may 
specify method of delivery, ~' by certified mail, express mail, 
or other delivery methods ] . EPA and Respondent(s ) shall have the 
right, subj ect to the immediately proceeding paragraph , to change 
its/ their designated osc or Project Coordinator. Respondent(s) 
shall notify EPA, (X) business days before such a change is made. 
The initial notification may be orally made but it shall be 
promptly followed by a written notice. 

2 . Work to Be Performed 

Respondent(s) shall perform, at a minimum, the following removal 
action: 

(Thi s section should vrovide a brief description consistent 
with the Action Memo / Decision Document and should provide 
sufficient detail to permit Respondent fs J to draft a Work 
P1an . Regions should ensure that the description is 
sufficiently broad and does not unintentionally limit removal 
actions in terms of hazardoUS substances to be addressed or 
to site boundaries it hazardous substances are vresent or 
migrate beyond boundaries to be addressed . Regions may 
aRQend their own statement ot work or Work Plan; it this 
't t . . . . t ) s~ ua ~on occurs, mod~fy sect~ons 2.1-2.3 as approvr~a e. 

(The dates of the referenced regulations and guidance 
documents may change depending on tuture Agency actions .) 

6 



2.1 Work Plan and Implementation 

Within (K) days after the effective date of this Order, the 
Respondent(s) shall submit to EPA for appr oval a draft Work Plan 
for performing the remova l action set forth above. The draft Work 
Plan shall provide a description of, and an expediti ous schedule 
for, the actions required by this Order. 

EPA may approve, disapprove, requ i re revisions to , or modify the 
draft Work Plan. If EPA requires revisions, Respondent (s ) shall 
submit a revised draft Work Plan within (K) days of receipt of 
EPA's notification of the required revisions . Respondent (s) shall 
i mplement the Work Plan as finally approved in writing by EPA in 
accordance with the schedule approved by EPA . Once approved, or 
approved with modifications, the Work Plan, the schedule, and any 
subsequent modifications shall be fully enforceable under this 
Order. Respondent (s) shall notify EPA at least 48 hours prior t o 
performing any on-site work pursuant to the EPA-approved Work 
Plan. Respondent{s) shall not commence or undertake any removal 
action on-the site without prior EPA approval . 

(Instruction; It a planning period ot 6 months exists, EPA shal l 
reqUire the performance ot an Engineering Evaluation/Cost Analysis 
(EEICAJ as required by the NCP at 40 CFR 300.415fbl (41 ,w) 

-- [Optional: Regions may specify formal standards for work quality 
and quality of deliverables. ) 

2.2 Hea l th and Safety Pl an 

Within (X) days after the effective date of this Order, the 
Respondent(s) shall submit for EPA review and comment a plan that 
ensures the protection of the public health and safety during 
performance of on-site work under this Order. This plan shall be 
prepared in accordance with EPA's current Standard Operating 
Safety Guide, dated November 1984, and currently updated July 1988 
but see latest version if different. In addition , the plan shal l 
comply with all current applicable Occupational Safety and Health 
Administration {OSHA) regulations found at 29 CFR Part 1910. 
[Optional: If EPA determines that it is appropriate, the plan 
shall also include contingency planning . Regions may provide more 
detail , ~' SPCC, evacuation plans, etc.]. Respondent(s) shall 
incorporate all changes to the plan recommended by EPA, and 
i mplement the plan during the pendency of the removal action. 

2.3 Quality Assurance and Sampling 

All sampling and analyses performed pu.rsuant to this Order shall 
conform to EPA direction, approval, and guidance regarding 
sampling, quality assurance/quality control (QA/QC), data 
validation, and chain of custody procedures. Respondent(s) shall 
ensure that the laboratory used to perform the analyses 
participates in a QA/QC program that complies with the appropriate 
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EPA guidance. Respondent ( s ) shall follow the following documents, 
as appropriate , as guidance for QA/QC and sampling: "Quality 
Assuranc e / Quality contr ol Guidance for Removal Activities: 
Sampling QA/ QC Plan and Data Va lidation Proced ures,'' OSWER 
Directive Number 9360.4-01; " Environmenta l Response Team Standard 
Operating Procedures , " OSWER Directive Numbers 9360.4-02 through 
9360.4-08; ( and the representative Sampl i ng Guidance for soil, 
air, ecology, waste, and water as this inf ormation becomes 
finalized and a vailable. ] (Check with Regional OA Officers for 
availability and location of these documents. ) 

Upon request by EPA, Respondent(s ) shall have such a laboratory 
analyze samples submitted by EPA for quality-assurance monitoring. 
Respondent(s) shall provide to EPA the quality assurancejquality 
control procedures followed by all sampling teams and laboratories 
performing data collection and/or analysis. 

Upon request by EPA, Respondent(s) shall allow EPA or its 
authorized representatives to take split andj or duplicate samples 
of any samples collected by Respondent (s ) while performing work 
under this Order. Respondent(s) shall notify EPA not less than 
(K) days in advance of any sample collection activity. EPA shall 
have the right to take any additional samples that it deems 
necessary. 

2.4 Post-Removal Site Control 

In accordance with the Work Plan schedule, or as otherwise 
directed by EPA, Respondent(s) shall submit a proposal for post
removal site control within (X) days consistent with section 
300.41~(k) of the NCP and OSWER Directive 9360.2-02. Upon EPA 
approval, Respondent(s) shall implement such controls and shall 
provide EPA with documentation of all post-removal site control 
arrangements. 

2.5 Reporting 

Respondent(s) shall submit a written progress report to EPA 
concerning actions undertaken pursuant to this Order every (~) 
day after the date of receipt of EPA's approval of the Work Plan 
until termination of this Order, unless otherwise directed by the 
osc (in writing). These reports shall describe all significant 
developments during the preceding period, including the actions 
performed and any problems encountered, analytical data received 
during the reporting period, and the developments anticipated 
during the next reporting period, including a schedule of actions 
to be performed, anticipated problems, and planned resolutions of 
past or anticipated problems. 

(The trequency and content ot these reports may be determined on a 
site-specitic basis.) 

Any Respondent(s) that own(s) any portion of the Site shall, at · 
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least 30 days prior to the conveyance of any interest in real 
property at the Site, give written notice that the property is 
subject to this Order to the transferee and written notice to EPA 
(and the State] of the proposed conveyance , including the name and 
address of the transferee. Respondent(s) agrees to require that 
its successor comply with the immediately proceeding sentence and 
Section Three - Access to Property and Information. 

2.6 Final Report 

Within (X) days after completion of all remova l actions required 
under this Order, the Respondent(s ) shall submit for EPA review 
[and approval) a final report summarizing the actions taken to 
comply with this Order. The final report shall conform, at a 
minimum, with the requirements set forth in section 300 .165 of the 
NCP entitled "OSC Reports" (For removals that e.re more extensive 
Regions may require compliance with OswEB Directive No. 9360 .3-
03 - nRemoyal Response Reporting" ) . The final report shall 
include a good faith estimate of total costs or a statement of 
actual costs incurred in complying with the Order, a listing of 
quantities and types of materials removed off-site or handled on
site, a discussion of removal and disposal options considered for 
those materials, a listing of the ultimate destination of those 
materials, a presentation of the analytical results of all 
sampling and analyses performed, and accompanying appendices 
containing all relevant documentation generated during the removal 
action {.~.£.aLl manifests, i nvoices, bills, contracts, and permits)· 
The final report shall also include the following certification 
signed by a person who supervised or directed the preparation of 
that report: 

Under penalty of law, I certify that to the best of my 
knowledge, after appropriate inquiries of all relevant 
persons involved in the preparation of the report, the 
information submitted is true, accurate, and complete. I 
am aware that there are significant penalties for submitting 
false information, including the possibility of fine and 
imprisonment for knowing violations. 

3. Access to Property and Information 

Respondent(s) shall provide, and/or obtain access to the Site and 
off-site areas to which access is necessary to implement this 
Order, and provide access to all records and documentation related 
to the conditions at the Site and the actions conducted pursuant 
to this Order. Such access shall be provided to EPA employees, 
contractors, agents, consultants, designees, representatives, and 
State of {~) representatives. These individuals shall be 
permitted to move freely at the Site and appropriate off-site 
areas in order to conduct actions which EPA determines to be 
necessary. Respondent(s) shall submit to EPA, {upon receipt / upon 
request), the results of all sampling or tests and all other data 
generated by Respondent(s ) or their contractor(s) , or on the 
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Respondent(')s ( ' ) behal f during implementation of this Order . 

Where action under this Order is to be performed in areas owned by 
or in possess ion of someone other than Respondent (s ), 
Respondent(s) shall use (its / their) best efforts to obtain all 
necessary access agreements within (K) days after the effective 

date of this Order , or as otherwise specified in writing by the 
OSC. Respondent(s) shall immediately not ify EPA if after using 
(its / their ) best efforts (i t is / they are) unabl e to obtain such 

agreements. Respondent (s ) shall describe in writing (i ts / their) 
effort(s ) to obtain access. EPA may then assist Respondent (s) in 
gaining access, to the extent necessary to effectuate the response 

actions described herein, using such means as EPA deems 
appropriate. Respondent(s ) shall reimburse EPA for all costs and 
attorney's fees incurred by the United states in obtaining such 
access. 

4. Record Retention, Documentation. Availability of Informat ion 

Respondent(s ) shall preserve all documents and information 
relating to work performed under this Order, or relating to the 
hazardous substances found on or released from the Site, for ten 
years following completion of the removal actions required by this 
Order. At the end of this ten year period and 30 days before any 
document or information is destroyed, Respondent(s) shall notify 
EPA that such documents and information are available to EPA for 
inspection, and upon request, shall provide the originals or 
copies of such documents and information to EPA. In addition, 
Respondent(s) shall provide documents and information retained 
under this section at any time before expiration of the ten year 
period at the written request of EPA. 

Respondent(s ) may assert a business confidentiality claim pursuant 
to 40 CFR S 2.203(b) with respect to part or all of any 
information submitted to EPA pursuant to this Order, provided such 
claim is allowed by section 104(e) (7) of CERCLA, 42 u.s.c. S 
9604(e)(7) . (Optional: "Analytical and other data specified in 
section 104(e) (7) (F) of CERCLA shall not be claimed as 
confidential by the Respondent(s). EPA shall disclose information 
covered by a business confidentiality claim only to the extent 
permitted by, and by means of the procedures set forth at, 40 CFR 
Part 2, Subpart B."] If no such claim accompanies the information 
when it is received by EPA, EPA may make it available to the 
public without further notice to Respondent(s) . 

[Optional: "Respondent(s) shall maintain a running log of 
privileged documents on a document-by-document basis, containing 
the date, author(s), addressee(s), subject, the privilege or 
grounds claimed(~, attorney work product, attorney-client), 
and the factual basis for assertion of the privilege. 
Respondent(s) shall keep t.he "privilege log" on file and available 

for inspection. EPA may at any time challenge claims of 
priv ilege."] 
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5. Off-Site Shipments 

All hazardous substances, pollutants or contaminants removed off
site pursuant to this Order for treatment , storage, or disposal 
shall be treated, stored, or disposed of at a facility in 
compliance, as determined by EPA, 42 u.s.c. Section 9621(d) (3), 

and the "Revised Procedures for Implementing Off-Site Response 
Actions," OSWER Directive Number 9834.11, November 13, 1987. 
Regional Offices will provide information on the acceptability of 
a facility under section 121(d) (3) of CERCLA and the above 
directive. 

(Unless impracticable, prior notification of out-of-state waste 
shipments should be given consistent with OSWER Directive 9330.2-
07.) 

6. Compliance With Other Laws 

Respondent(s} shall perform all actions required pursuant to this 
Order in accordance with all applicable local; state; and federal 
laws and regulations except as provided in CERCLA section 121(e) 
and 40 CFR section 300.415(i). In accordance with 40 CFR section 
300.415(i), all on-site actions required pursuant to this Order 
shall, to the extent practicable, as determined by EPA, 
considering the exigencies of the situation, attain applicable or 
relevant and appropriate requirements (ARARs} under federal 
environmental or state environmental or facility siting laws. 
(See "The Superfund Removal Procedures: Guidance on the 
Consideration of ARARs During Removal Actions," OSWER Directive 
No. 9360.3-02, August 1991}. (Optional: "Respondent(s) shall 
identify ARARs in the Work Plan subject to EPA approval."] 

7. Emergency Response and Notification of Releases 

If any incident, or change in site conditions, during the actions 
conducted pursuant to this Order causes or threatens to cause an 
additional release of hazardous substances from the Site or an 
endangerment to the public health, welfare, or the environment, 
the Respondent(s) shall immediately take all appropriate action. 
The Respondent(s) shall take these actions in accordance with all 
applicable provisions of this Order, including, but not limited to 
the Health and Safety Plan, in order to prevent, abate or minimize 
such release or endangerment caused or threatened by the release. 
Respondent(s) shall also immediately notify the OSC or, in the 
event of hisfher unavailability, shall notify the Regional Duty 
Officer {Appropriate Regional ottice -e.g .• Emergency Planning 
and Response Branch. EPA Region, telephone numPer. and the EPA 
Regional Emergency 24-hour telephone numPer) of the incident or 
site conditions. If Respondent(s) fail(s) to respond, EPA may 
respond to the release or endangerment and reserve the right to 
pursue cost recovery. 

In addition, in the event of any release of a hazardous substance 

11 



from the site, Respondent (s ) shall immediate ly notify EPA's osc 
(insert Regional s pill phone number ) and the Na tional Response 

Center at telephone number (800) 424-8802 . Respondent (s ) s hall 
submit a written report to EPA wi thin (seven (7>) day s after each 

release, setting forth the events that occurred and the measures 

taken or to be taken to mitigate any re lease or endangerment 

caused or threatened by the release and to prevent the 

reoccurrence of such a release. This reporting requirement is in 

addition to , not i n lieu of, reporting under CERCLA section 103 (c) 

and section 30 4 of the Emergency Planning and community Right-To

Know Act of 1986, 42 u.s.c. Sections 11001 et seq. 

VII. AUTHORITY OF THE EPA ON-SCENE COORDINATOR 

The osc shall be responsible for overseeing the 
Respondent(') (s) ( ' ) implementation of thi s Order. The OSC shall 

have the authority vested in an OSC by the NCP, including the 
authority to halt, conduct, or direct any work required by this 

Order, or to direct any other removal action undertaken at the 
Site. Absence of the osc from the Site shall not be cause for 
stoppage of work unless specifically directed by the OSC. 

VIII. RBIKBQRSEMENT OF COSTS 

[Note; Regions may modify t his section to incorporate Regional 
accounting procedures and /or to detine reimbursable costs more 
sgecitically. ) 

Within thirty (30) days after the effective date of the Order, 
Respondent{s) shall pay , in the manner detailed below, 

for reimbursement of past response costs paid by the United 

States. Past response costs are all costs , including, but not 
limited to, direct and indirect costs and interest, that the 
United States , its employees, agents, contractors, consultants , 
and other authorized representatives incurred and paid with regard 

to the Site prior to (cost summary date). In addition , 
Respondent(s ) shall reimburse EPA for all future response costs, 

not inconsistent with the NCP, incurred by the United States. 

Future response costs are all costs, including, but not limited 

to, indirect and indirect costs, that the united States incurs in 

reviewing or developing plans, reports and other items pursuant to 

this AOC, verifying the Work, or otherwise implementing, 
overseeing, or enforcing this AOC. Future response costs shall 

also include all costs, including direct and indirect costs, paid 

by the United States in connection with the Site between (insert 
the date identitied in the Past Response Costs definition in the 
above paragraph) and the effective date of this AOC and all 

interest on the Past Response Costs from (insert the date 
identitied in the East Response Costs definition in the above 
paragraQh) to (the date ot Qayment ot the Past Response Costs). 

On a peri odic basis, EPA shall submi t to Respondent(s) a b i l l for 
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future response costs that i nc l udes a (name o f regional co st 
summary) . Respondent (s ) shall , within (K) days of receipt of the 
bill, remit a c ashier's or certified c heck for the amount of t he 
bill made payable to the "Hazardous Substance Superfund," t o the 
f o llowing address: 

(Regional l ock Box ) 
(Appro priate address ) 

Respondent(s ) shall simultaneously transmit a copy of the check t o 
EPA (Regional Address). Payments shall be designated as 
" (Reswnse Costs) - (Site Name ) Site" and shall reference the 
payor's name and address, the EPA site identification number 
(number), and the docket number of this Order. 

In the event that the payment for past response costs is not made 
within 30 days of the effective date of this AOC or the payments 
for future response costs are not made within (X) days of the 
Respondent(') (s) (') receipt of the bill, Respondent(s) shall pay 
interest on the unpaid balance. 
Interest is established at the rate specified in section 107 (a ) of 
CERCLA. The in~erest to be paid on Past Response Costs shall 
begin to accrue on the ~ffective date of the order. The interest 
on Future Response costs shal l begin t .o acc rue on the date of the 
Respondent's receipt of the bill. Intere st shall accrue at the 
rate specified through the date of the payment . Payments of 
interest made under this paragraph shall be in addition to such 
other remedies or sanctions available to the United States by 
virtue of Respondent(') (s) (') failure to make timely payments 
under this Section. 

Respondent(s) may dispute all or part of a bill for Future 
Response Costs submitted under this Order, if Respondent(s) 
alleqe(s) that EPA has made an accounting error, or if 
Respondent( s) allege(s) that a cost item is inconsistent with the 
NCP. 

If any dispute over costs is resolved before payment is due, the 
amount due will be adjusted as necessary. If the dispute is not 
resolved before payment is due, Respondent(s) shall pay the full 
amount of the uncontested costs into the Hazardous Substance Fund 
as specified above on or before the due date. Within the same 
time period, Respondent(s) shall pay the full amount of the 
contested costs into an interest-bearing escrow account. 
Respondent(s) shall simultaneously transmit a copy of both checks 
to the OSC . Respondent(s) shall ensure that the prevailing party 
or parties in the dispute shall receive the amount upon which they 
prevailed from the escrow funds plus interest within (X) days 
after the dispute is resolved. 

IX. DISPUTI RISOLQTION 

(Note; The Regions should develop a record for the dispute and its 

13 



resol ution. ) 

The parties to this Order shall attempt to resolve, expeditiously 
and informally, any disagreements concerning this o rder. 

If the Respondent(s) object(s ) to any EPA action taken pursuant t o 
th is Order, including billings for future response costs, the 
Respondent(s ) shall notify EPA i n writing of (its / the ir) 
objection(s) within (K) days of such action, unless the 
objection(s) (has / have) been informally resolved. (Regions may 
specify the particular details required in the no t ifications and 
any internal vrocedures for response.) 

(Option One: EPA and Respondent (s ) shall {X) days from EPA's 
receipt of the Respondent(') (s) (') written objections attempt to 
resolve the dispute through formal negotiations (Negotiation 
Period). The negotiation period may be extended at the sole 
discretion of EPA. EPA's decision regarding an extension of the 
Negotiation Period shall not constitute an EPA action subject to 
dispute resolution or a final agency action giving rise to 
judicial review. ) 

[Option Two: The Respondent (s) may request that an alternative 
dispute resolution technique, including but not limited to 
mediation or factfinding, be utilized by the parties to facilitate 
formal negotiations. Such request must be in writing submitted as 
part of Respondent ( ' ) (s) (') written objections. Within 5 days of 
EPA's receipt of Respondent(' ) (s) (') request for alternative 
dispute resolution (ADR), EPA will notify the Respondent(s) of 
whether EPA agrees to utilize the requested ADR techniques. If 
EPA agrees with Respondent(') {s) {') request for use of ADR, the 
parties agree to follow the procedures outlined below. EPA's 
decision regarding participation in ADR shall not constitute an 
EPA action subject to dispute resolution or a final agency action 
giving rise to judicial review. 

The parties agree to select an ADR professional (s) in accordance 
with the following procedures: 

(a) Upon (X) days of the Respondent(') (s) ( ') request for use 
of ADR, the EPA Project Coordinator shall forward to 
Respondent(s) a list of ADR professionals (ADR Selection 
List) available through the Dispute Resolution Support 
Services contract managed by EPA. 

(b) Within 5 days of Respondent(' ) (s) (') receipt of the ADR 
Selection List, the parties shall provide each other in 
writing the names of 5 persons from the ADR Selection List 
proposed to serve as ADR professionals for the matter in 
dispute. The ADR professionals proposed by each Party shall 
not have any past, present, or planned futures business 
relationships with the parties, other than for ADR 

activities. All persons nominated shall be provided, by 
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the nominating party, with a copy of this Order. 

(c) Within 2 days of the receipt of the list of proposed ADR 
professionals, each party shall advise the other in writing 
of acceptable professionals. The parties shall select an ADR 
professional from the list of acceptable professionals and 
enter a contract for ADR services with such person within 20 
days of the receipt of t he list of proposed ADR 
professionals. 

EPA agrees to extend the Negotiation Period as appropriate to 
allow for selection and contracting with ADR professionals, and 
use of ADR as agreed upon by the parties. The parties inability 
to select an ADR professional. or execute a contract for ADR 
services shall not extend the Negotiation Period beyond that 
specified by EPA. 

Meetings or conferences with the ADR professional shall be treated 
as confidential. Statements made by any person during any such 
meetings or conferences shall be deemed to have been made in 
compromise negotiations within the meaning of Rule 408 of the 
Federal Rules of Evidence and applicable state rules of evidence, 
and shall not be offered in evidence in any proceeding by any 
person. The ADR professional shall be disqualified as a witness, 
consultant, or expert in any impeding or future legal action 
relating to the subject matter of the remediation, including those 
between persons not a party to the mediation. If the selected ADR 
professional fails to comply with the confidentiality requirements 
of this section, hisjher contract will be terminated and he/ she 
will be excluded from any future mediation under this Order. If 
the Respondent(s) fails to comply with the confidentiality 
requirements of this section, then it will forfeit its rights, if 
any remain, under this Order to request future use oaf ADR and may 
be responsible for stipulated penalties for such breach as 
provided in Section XI - Stipulated and Statutory Penalties.] 

Any agreement reached by the parties pursuant to this section 
shall be in writing, signed by both parties, and shall upon the 
signature by both parties be incorporated into and become an 
enforceable element of this Order. If the parties are unable to 
reach an agreement within the Negotiation Period, an EPA 
management official at the (Region specific) level or higher will 
issue a written decision on the dispute to the Respondent(s). The 
decision of EPA shall be incorporated into and become and 
enforceable element of this Order upon Respondent(') (s) (') receipt 
of the EPA decision regarding the dispute. Respondent(')(s) ( ') 
obligations under this Order shall not be tolled by submission of 
any objection for dispute resolution under this section. 

Following resolution of the dispute, as provided by this section, 
Respondent(&) shall fulfill the requirement that was the subject 
of the dispute in accordance with the agreement reached or with 
EPA's decision, whichever occurs. No EPA decision made pursuant 
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to this section shall constitute a final agency act ion giving rise 
to j udicial review. 

X. FORCE MAJEURE 

Respondent ( s ) agree(s ) to perform all requirements under this 
Order within t he time limits estab l ished under thi s Order , unless 
the performance is delayed by a force majeure. For purposes of 
this Order , a force majeure is defined as any event arising from 
causes beyond the control of Respondent ( s ) or of any entity 
controlled by Respondent ( s ) ; including but not limited to 
(its/ their ) contractors and subcontractors, that de lays or 
prevents performance of any obligation under this Order despite 
Respondent(' ) (s) (') best efforts to fulfill the obligation. Force 
majeure does not include financial inability to complete the work 
or increased cost of performance. 

Respondent(s) shall notify EPA orally within (X) hours after the 
event, and in writing within (X) days after Respondent(s) 
become(s) or should have become aware of events which constitute a 
force majeure. Such notice shall: identify the event causing the 
delay or anticipated delay; estimate the anticipated length of 
delay, including necessary demobilization and re-mobilization; 
state the measures taken or to be taken to minimize the delay; and 
estimate the timetable for implementation of the measures. 
Respondent(s ) shall take all reasonable measures to avoid and 
minimize the delay . Failure to comply wi th the notice provision 
of this section shall waive any claim of force majeure by the 
Respondent(s ) . 

If EPA determines a delay in performance of a requirement under 
this Order is or was attributable to a force majeure, the time 
period for performance of that requirement shall be extended as 
deemed necessary by EPA. Such an extension shall not alter 
Respondent(s) (')(s) obligation to perform or complete other tasks 
required by the Order which are not directly affected by the force 
maieure. · 

XI. STIPULATED AND STATQTORY PJNALTIBS 

For each day, or portion thereof, that Respondent(s) fail (s) to 
perform, fully, any requirement of this Order in accordance with 
the schedule established pursuant to this Order, Respondent (s) 
shall be liable as follows: (insert penalty provisions; penalties 
may vary depending on the type ot deliverable, the numPer ot days 
and weeks late. and other acts ot noncompliance) . 

Upon receipt of written demand by EPA, Respondent (s) shall make 
payment to EPA within (X) days. Interest shall accrue on late 
payments as of the date the payment is due which is the date of 
the violation or act of non-compliance triggering the stipulated 
penalties. 
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Even if violations are simultaneous, separate penalties shall 
accrue for separate violations of this Order . Penalties accrue 
and are assessed per violation per day. Penalties shall accrue 
regardless of whether EPA has notified Respondent (s ) of a 
violation or act of noncompliance. The payment of penal ties shall 
not alter in any way Respondent ( ' ) (s) ( ' ) obligation( s ) to complete 
the performance of the work required under this Order. 

Violation of any provision of this Order may subject Respondent (s ) 
to civil penalties of up to twenty-five thousand dollars ($25,000) 
per violation per day, as provided in section 106(b) (1) of CERCLA, 
42 u.s.c. section 9606(b) (1) . Respondent(s) may also be subject 
to punitive damages in an amount up to three times the amount of 
any cost incurred by the United States as a result of such 
violation, as provided in section 107(c) (3) of CERCLA, 42 u.s.c. 
Section 9607(c) (3). Should Respondent(s) violate this Order or 
any portion hereof, EPA may carry out the required actions 
unilaterally , pursuant to section 104 of CERCLA, 42 u.s.c. Section 
9604, and/ or may seek judicial enforcement of this order pursuant 
to section 106 of CERCLA, 42 u.s.c. Section 9606. 
(Note ; The Model RPIRA Consent Decree contains non-waiver language 
whicb could be used as an alternative to this paragraph.) 

XII. RESERVATION OP RIGHTS 

Except as specifically provided in this Order, nothing herein 
shall limit the power and authority of EPA or the United States to 
take, direct, or order all actions necessary to protect public 
health, welfare, or the environment or to prevent, abate, or 
minimize an actual or threatened release of hazardous substances , 
pollutants or contaminants, or hazardous or solid waste on, at, or 
from the Site. Further, nothing herein shall prevent EPA from 
seeking legal or equitable relief to enforce the terms of this · 
Order, from taking other legal or equitable action as it deems 
appropriate and necessary, or from requiring the Respondent(s) in 
the future to perform additional activities pursuant to CERCLA · or 
any other applicable law. EPA reserves the right to bring an 
action against Respondent(s) under section 107 of CERCLA, 42 
u.s.c. section 9607, for recovery of any response costs incurred 
by the United States related to this Order or the Site and not 
reimbursed by Respondent(s). [Optional: Regions may add more 
specific language.] (Note: Only a Natural Resource Trustee has the 
authority to waive a claim tor natural resource damage. ) 

XIII . OTHBR qLAIMS 

By issuance of this Order, the United States and EPA assume no 
liability for injuries or damages to persons or property resulting 
from any acts or omissions of Respondent(s) . The United States or 
EPA shall not be deemed a party to any contract entered into by 
the Respondent(s) or (i ts/their) directors, officers, employees, 
agents, successors, representatives, assigns, contractors, or 
consultants in carrying out actions pursuant to this order. 
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Except as expressly pr ovided in Section XIV - Covenant Not To Sue, 
not hing in this Order constitutes a satisfaction of or re l ease 
from any cla im or cause of action against t he Respondent (s ) or any 
person not a party to this Order, for any liability such person 
may have under CERCLA, other statutes, or the common law, 
including but not limited to any claims of the United States for 
costs , damages and interest under sections 106 (a ) and 107(a ) of 
CERCLA, 42 u.s.c. Sections 9606 (a ) and 9607 (a ). 

This Order does not constitute a preauthorization of funds under 
section 111(a) (2) of CERCLA, 42 U.S.C. S 9611 (a) (2). The 
Respondent(s ) waive(s) any claim to payment under sections 106(b) , 
111, and 112 of CERCLA, 42 u.s.c. §S 9606(b), 9611, and 9612, 
against the United States or the Hazardous Substance Superfund 
arising out of any action performed under this Order. 

No action or decision by EPA pursuant to this Order shall give 
r ise to any right to judicial review except as set forth in 
section 113 (h) of CERCLA, 42 u.s.c. S 9613(h). 

XIV. COVBHANT NOT TO SUB 

(Note ; The sco pe ot this covenant must be tailored to the type of 
settlement .) 

Except as otherwise specifically provided i n this Order, upon 
issuance of the EPA notice referred to in Section XX - Notice of 
Completion, EPA covenants not to sue Respondent (s) for judicial 
imposition of damages or civil penaities or to take administrative 
action against Respondent(s) for any failure to perform removal 
actions agreed to in this Order except as otherwise reserved 
herein. 

(Note; Regions may vary the scope ot this paragraPh in light ot 
case-specitic circumstances) Except as otherwise specifically 
provided i n this Order, in consideration and upon 
Respondent(') (s) (') payment of the response costs specified in 
Section VIII of this Order, EPA covenants not to sue or to take 
administrative action against Respondent (s ) under section 107(a) 
of CERCLA for recovery of past and future response costs incurred 
by the United States in connection with this removal action or 
this Order . This covenant not to sue shall take effect upon the 
receipt by EPA of the payments required by section VIII -
Reimbursement of Costs. 

These covenants not to sue are conditioned upon the complete and 
satisfactory performance by Respondent(s) of (its) (their) 
obligations under this Order. These covenants not to sue extend 
only to the Respondent(s) and do not extend to any other person. 

XV. CON'l'RIBOTION PBOTICTXON 

With regard to claims for contribution against Respondent(s) for 
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matters addressed in this Order, the Parties hereto agree that the 
Respondent(s) is (are) entitled to protection from contribution 
actions or claims to the extent provided by section 113(f) (2) and 
122(h) (4) of CERCLA, 42 u.s.c. Sections 9613(f) (2) and 9622(h) (4). 
Nothing in this Order precludes the United States or the 
Respondent(s) from asserting any claims, causes of action or 
demands against any persons not parties to this Order for 
indemnification, contribution, or cost recovery. 

XVI. INDEMNIFICATION 

Respondent(s) agree(s) to indemnify, save and hold harmless the 
United states, its officials, agents, contractors, subcontractors, 
employees and representatives from any and all claims or causes of 
action: (A) arising from, or on account of, acts or omissions of 
Respondent(s), Respondent(') (s) (') officers, heirs, directors, 
employees, agents, contractors, subcontractors, receivers, 
trustees, successors or assigns, in carrying out actions pursuant 
to this Order; and (B) for damages or reimbursement arising from 
or on account of any contract, agreement, or arrangement between 
(any one or more of) Respondent(s), and any persons for 
performance of work on or relating to the Site, including claims 
on account of construction delays. In addition, Respondent(s) 
agree(s) to pay the United States all costs incurred by the United 
States, including litigation costs arising from or on account of 
claims made against the United states based on any of the acts or 
omissions referred to in the preceding paragraph. (Note; Regions 
may add the following where appropriate; ) 

[Optiqnal: Respondent(s) waive(s) all claims against the United 
States for damages or reimbursement or for set-off of any payments 
made or to be ~ade to the United States, arising from or on 
account of any contract, agreement, or arrangement between (any 
one or more of) Respondent(s) and any person for performance of 
Work on or relating to the Site, including, but not limited to, 
claims on account of construction delays.] 

XVII. INSURANCB 

(Note; Regions are encouraged to include the last paragraph on 
insurance set out below. It requires Respondent(s1 to car~ the 
standard form business liability insurance policy ("Comprehensive 
General Liability" policy1, or to SURelement the coverage already 
maintained by Respondent(s1, or Respondent(' I (s1 ('J contractors or 
subcontractors. This policy provides coverage tor liability 
claims made by third parties who are iniured by PRP response 
activities required by EPA at the Site. The coverage ensures that 
third parties are compensated for such injuries; that the PRP 
bears the cost ot such protection; and that the United States runs 
less risk ot bearing litigation costs arising trom liability suits 
against it.) {Note; This policy typically does not coyer liability 
caused by releases ot pollutants; such coverage typically bas · 
proved unavailable or prohibitively expensive.) 

19 



(Note : I n cases wher e Respondent rs J d e mons trate rs J that the y do 
not h a ve funds sufficient both to fund t he r emoval and obtain the 
optimal ins urance policy; or in cases where EPA is confident that 
insur abl e r isks a re minimal ; o r ir Resvondent rs J rhas !have J t he 
financi al c apacity t o self- insure, and agree to do s o , Regions may 
consider amending the Or der to r educe policy limits o r to waive 
t he insurance requirement or omit this section f r om the or der . ) 

At l east seven (7) days pr i or t o c omme ncing any on-s i te wo r k u nder 
this Order , the Respondent ( s ) shall secure, a nd sha ll ma i nta in for 
the dur at i on of this Order , comprehe ns ive gene r a l liabilit y 
i nsu rance and a u tomobile insurance wi t h limits of (AAXX) million 
dollars, combined single limit. Within the same time period, the 
Respondent(s) shall provide EPA with certificates of such 
insurance and a copy of each insurance policy. If the 
Respondent(s) demonstrates by evidence satisfactory to EPA that 
any contractor or subcontractor maintains i nsurance equivalent t o 
that described above, or insurance coveri ng some o r all of the 
same risks but in an equal or lesser amount , then the 
Respondent(s ) need prov ide only that portion of t h e insuranc e 
described abov e whi ch is not maintained by such c ontractor or 
subcontractor . 

XVIII. FINANCIAL ASSORANCE 

[Optional: Within thirty (3 0 ) days after the effect i ve date of 
this Order and every (time period ) thereafter until notice of 
completion of work under Section XX, (one Cl J or more of) the ~ 
Respondent ( s ) shall demonstrate t o EPA that (i t / they ) meet ( s ) o ne 
of the financial a ssurance mechanisms specified in 40 CFR sectio n 
264 . 143 for the sufficient estimated costs of work to be performed 
by the Respondent ( s ) under this Order. ] 

XIX. MODIFICATIONS 

Modifications to any plan or schedule (o r Statement of Work) may 
be made in writing by the osc or at the OSC's oral direction. If 
the osc makes an oral modification, it will be memorialized in 
writing within (K) days ; provided, however, that the effective 
date of the modification shall be the date of the OSC's oral 
direc tion . Any other requirements of the Order may be modified in 
writing by mutual agreement of the parties. 

If Respondent (s) seek(s ) permission to deviate from any approv ed 
Work Plan or schedule (o r Statement o f Work ) , Respondent ( ')s ( ' ) 
Project Coordinator shall submit a written request to EPA for 
approval outlining the proposed Work Plan modification and its 
b asis . 

No informal advice, guidance, suggestion, or comment by EPA 
regarding reports, plans, specifications, schedules, or any other 
writi ng submitted by the Respondent(s ) shall relieve the 
Respondent(s) of (its / their) obligation (s ) to obtain such forma l ~ 
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approval as may be required by this Order, and to comply with 
all requirements of this Order unless it is formally modified . 

XX . ADDITIONAL REMOVAL ACTION 

(This section i s optional. If this section is used, then you 
should change the numbering o f the subsequent sections ] 

(Optional:If EPA determines that additional removal actions not 
included in an approved plan are necessary to protect public 
health, welfare, or the environment, EPA will not ify Respondent (s ) 
of that determination. Unless otherwise stated by EPA, within 
thirty days of receipt of notice from EPA that additional remova l 
actions are necessary to protect public health, welfare, or the 
environment, Respondent(s) shall submit for approval by EPA a Work 
Plan for the additional removal actions. The plan shall conform 
to the applicable requirements of sections (numkers) of this 
Order. Upon EPA's approval of the plan pursuant to Section 2 . 1 -
Work Plan and Implementation, Respondent (s ) shall implement the 
plan for additional removal actions in accordance with the 
provisions and schedule contained therein. This section does not 
alter or diminish the OSC's authority to make oral modifications 
to any plan or schedule pursuant to Section XI X - Modifications .] 

XXI . NOTICE OF COMPLETION 

When EPA determines, after EPA's review of the Final Report, that 
all removal actions have been fully performed in accordance with 
this Order, with the exception of any continuing obligations 
required by this Order, including (Regions should provide a list 
ot sucb obligations, e.g .. post-removal site controls or record 
retention), EPA will provide notice to the Respondent(s). If EPA 
determines that any removal actions have not been completed in 
accordance with this Order, EPA will notify the Respondent(s ), 
provide a list of the deficiencies, and require that Respondent(s) 
modify the Work Plan if appropriate in order to correct such 
deficiencies. The Respondent(s) shall implement the modified and 
approved Work Plan and shall submit a modified Final Report in 
accordance with the EPA notice. Failure by Respondent(s) to 
implement the approved modified Work Plan shall be a violation of 
this Order. 

XXII. PQBLIC CQMMBNT 

(Si te-specific; Final acceptance by EPA of Section VIII 
(Reimbursement of costsJ of this Order shall be subiect to Section 
122(iJ ot CEBCLA, 42 u.s .c . Section 9622(iJ, which requires EPA to 
publish notice ot the proposed settlement in the Federal Register, 
to proyide persons who are not parties to the proposed settlement 
an opportunity to comment, solely. on the cost recovery component 
ot the settlement, and to consider comments tiled in determining 
whether to consent to the proposed settlement. Atter 
consideration of any comments submitted during the thirty C30J day 
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BUblic comment period held pursuant t o Se ction 122 t i 1 of CERCLA . 
EPA may withhold consent to all or part of Section VIII of this 
Order if comments recei ved disclose facts or cons iderations which 
.indicate that Section VIII o f this Order is inappro priate, 
i mproper or inadequate . Otherwise, Section VIII s hall becom~ 
effective when EPA issues notice t o (Site specific: Name of 
Respondent rs JJ that the former is not withdrawing from this 
section of the Or der.) 

XXIII. SEVERABILITY 

If a court issues an order that invalidates any provision of this 
Order or finds that Respondent (s ) (h as / have) sufficient cause not 
to comply with one or more provisions of this Order, Respondent (s ) 
shall remain bound to comply with all provisions of this Order not 
invalidated or determined to be subject to a sufficient cause 
defense by the court's order. 

XXIV. EFFECTIVE DATB 

(Optional: This Order may be executed in any number of 
counterparts , each of which when executed and delivered to EPA 
shall be deemed to be a n original, but such counterparts shall 
together constitute one and the same document. ] 

(Note: Regions may insert specific practice and language.) This 
Order shall be effective (X) days after the Order i s signed by the 
Regional Administrator. 

(Note: Signature page) 

The undersigned representative(s) of Respondent ( s) certify(ies) 
that it (they) is (are) fully authorized to enter into the terms 
and conditions of this Order and to bind the party(ies) it ( they ) 
represent(s) to this document . 

Agreed this day of ____________ , 199 __ 

By ------------------------------------

Title -----------------------------------

(Note: Separate page for the following signature.) 

(Note : If a oublic comment 9@riod is held (see Section XXI -
pyblic Comment (above>J, then the Regions should take into account 
the public comment period when determining the effective date.) 

It is so ORDERED and Agreed this 
199 __ 

BY: 
~N~a-m-e------------~--

day of 

DATE: ____________________ _ 
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Regional Administrator (or designee) 
Region (Number) 
u.s. Environmental Protection Agency 
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EFFECTIVE DATE: ______ __ 


